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reforms to boost

professional protection

Owner-builder



June 2005 marks a number of significant changes 
for Victoria’s building industry, as the new Building 
(Interim) Regulations 2005 take effect.

New owner-builder reforms, included in 
the interim regulations, have dominated 
the landscape of the industry in recent 
months. The reforms are designed to 
provide greater protection for Victorian 
consumers buying owner-built properties, 
safeguard and educate genuine owner-
builders. They will also ensure the high 
quality of buildings is maintained by 
reinforcing the current registration system. 
With 14,000 domestic and commercial 
builders operating legitimately across the 
state, these measures are an important 
step in protecting the industry and 
preventing unscrupulous builders who are 
‘in the business of building’ operating as 
owner-builders in the marketplace. The 
reforms bring Victoria into alignment with 
other states across Australia and allow 
owner-builders to operate within the law 
and meet the quality standards of the 
Victorian building industry.

Of equal importance is the full operation 
of 5 Star as the minimum energy rating 
for new houses from 1 July 2005. Victoria 
has lead the way nationally over the past 
12 months by setting effective energy 
efficiency standards for new residential 
buildings. It is expected that the 5 
Star energy rating requirement will be 
incorporated into the Building Code of 
Australia, becoming the national standard 
with effect from 1 May 2006.

The Building (Interim) Regulations 2005 
will replace the Building Regulations 1994 
for the next twelve months, following their 
sunsetting in June. They will allow the 
Victorian Government adequate time to 
consider the results of the recent Victorian 
Competition and Efficiency Commission 
investigation into the regulation of the 
housing construction sector. A new set 
of regulations will be developed and 
introduced by 14 June 2006.

The Building Commission and the Building 
Practitioners Board recently celebrated 
the first anniversary of the Continuing 
Professional Development (CPD) program. 
The occasion also served as the ideal 
opportunity for the announcement of the 
Annual CPD Awards – to be presented  
in October 2005. It is envisaged that the 
awards will further enhance the ever-
increasing take-up rate of this essential 
program. 

With building activity remaining strong, 
the recent Pulse Consumer and Practitioner 
survey has revealed high levels of consumer 
confidence in the industry with three 
quarters of consumers surveyed rating 
their overall satisfaction with their building 
practitioner as high or very high. It is a 
credit to the industry that consumers  
rated their satisfaction with practitioners  
in this way. 

I am also delighted to have been appointed 
Plumbing Commissioner on 1 April 
2005. I look forward to the challenge of 
collectively delivering better public policy 
and quality outcomes for all Victorians. 

Also featured in this edition are the results 
of the recent Inform survey conducted by 
the Building Commission, outlining your 
opinions of, and suggestions for,  
the publication. 

As we prepare for the next financial year, 
both the important changes that have now 
been implemented, and the positive results 
of recent research undertaken, mean that 
the industry, and all those involved in it, 
can look forward to the future with great 
optimism.

Tony Arnel 
Building Commissioner

Commissioner’s comments
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Building Commission

The Building Commission provides 
vision, innovation and leadership  
to the Victorian building industry.

The Commission oversees building 
legislation, regulates building practices, 
advises the State Government and 
provides services to industry  
and consumers.

Victorian builders have been proactive in 
preparing for the compulsory 5 Star energy 
standards that will apply to new homes 
from 1 July. See page 8 for the full story.



“ While consumers will 
benefit greatly from 
the new legislation, 
which helps the 
integrity of the 
industry, there will 
also be measurable 
results for registered 
builders and building 
surveyors.” 
 
Tony Arnel 
Building Commissioner
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In 2004 there were 33,545 domestic 
owner-builder permits issued in 
Victoria, with a total project value  
of $2.1 billion. 

• 44% were in issued in rural Victoria

• 36% in Outer Melbourne

• 20% in Inner Melbourne

Owner-builders: 
Victoria’s 
snapshot
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From 14 June 2005 changes to the 
Building Act 1993 will put an end to 
unregistered builders who are in the 
‘business of building’, posing as owner-
builders, or forcing their clients to 
declare themselves as owner-builders 
in order to avoid insurance and 
registration requirements. In the past, 
this has exposed the community to risk 
and undermined the reputation of the 
state’s building industry.

The Building Commission has led the 
development of these reforms after 
significant consultation with the 
industry and Government. 

“It was recognised that something 
needed to be done to protect the 
building industry and genuine owner-
builders,” Building Commissioner Tony 
Arnel said.

“From 14 June 2005 the vast majority 
of our industry – the trustworthy 
and genuine operators – will see the 
benefits of measures that will help to 
eliminate unscrupulous builders.

“The Building Commission believes that 
genuine owner-builders make up less 
than 10 per cent of the overall Victorian 
building industry. However in recent 
years, domestic building permits issued 
for owner-building has risen to 38 per 
cent. The numbers just didn’t add up.

“Victoria’s legislation lagged behind 
other states, particularly New South 
Wales and Queensland in regulating 
what work can be carried out by  
owner-builders. 

“That is why something needed to be 
done to protect registered builders and 
consumers competing against dishonest 
builders,” Commissioner Arnel said.

The reforms mean that registered 
building practitioners will see changes 
in the way that an owner-builder 
is recognised, so that only genuine 
owner-builders are acknowledged and 
protected under the law.

The reforms will require a genuine 
owner-builder to get a Certificate of 
Consent from the Building Practitioners 
Board. To get a certificate, an owner-
builder will need to obtain an Owner-
Builder Information and Education Kit and:

•  Sign a statutory declaration that 
they have read the Owner-Builder 
Information and Education Kit

•  Declare they are building or 
renovating only one dwelling

•  Declare they have not had a permit 
to undertake work on a different 
allotment as an owner-builder within 
the previous three–year period, 
commencing from 14 June 2005

• Pay an application fee of $75. 

A Certificate of Consent must be 
obtained for domestic building work 
to be undertaken by an owner-builder 
valued in excess of $12,000, in order  
to obtain a building permit.

“While consumers will benefit greatly 
from the new legislation, which helps the 
integrity of the industry, there will be 
measurable results for registered builders 
and building surveyors,” Tony said.

“The Certificate of Consent will provide 
a better mechanism to monitor the 
industry, preserving its integrity and 
ensuring registered builders no longer 
risk losing trade to unscrupulous 
operators offering risky and cheap 
services under the owner-builder 
banner,” he said.

reforms to boost  
   professional protection

Owner-builder

Victoria’s building practitioners will have greater 
protection against unscrupulous operators with the 
introduction of new owner-builder reforms this month. 

“ Legitimate builders 
have nothing to 
lose and everything 
to gain through the 
legislation.”
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Owner-builder reforms 
[continued]

“Building surveyors will benefit from a 
more effective and efficient process. As 
owner-builders must obtain a Certificate 
of Consent from the Building Practitioners 
Board in order to be issued with a 
building permit, building surveyors will  
no longer need to make a judgement call 
on who qualifies as an owner-builder.

“Legitimate builders have nothing to 
lose and everything to gain through the 
legislation. The legislation will block out 
those who are trying to make a mockery 
of the building industry and reward those 
that are doing an honest job.

“The final product will be quality homes, 
both now and in the future,” Tony said.

Further information on the  
owner-builder changes are available  
by calling 1300 360 320 or visiting  
www.buildingcommission.com.au.

Owner-builder reforms to give 
building surveyors certainty
The introduction of owner-builder reforms on 14 June 2005 brings two 
significant changes that impact on the domestic building industry and the 
administration of building permits by building surveyors. 

The Australian Institute of Building Surveyors (AIBS) sees both changes as  
a move in the right direction. 

“The changes are designed to alleviate concerns that the industry has had 
in relation to the abuse of the owner-builder process and uncertainty of the 
exemption for requiring a building permit when the cost of works is less than 
$5000,” the Institute’s Victorian President, Glenn Driscoll, said.

“The new legislation will assist genuine owner-builders and inform them of 
their responsibilities when it comes to the building permit and construction 
process. Owner-builders will also be made aware of their responsibilities, risks 
and liabilities through this new registration process.

“This is a positive move. The process of requiring owner-builders to register 
and obtain a Certificate of Consent will also provide a greater level of 
certainty for the relevant Building Surveyor before a Building Permit is 
issued,” Mr Driscoll said.

When an application is made to a Building Surveyor for a Building Permit to 
carry out domestic building work as an owner-builder, valued over $12,000, 
the owner must provide the building surveyor with a Certificate of Consent. 

The appointed building surveyor is also obliged under clause 201 of the 
Building Act 1993 to confirm the contract value for domestic building work.

If the owner-builder decides to engage a registered domestic builder after the 
building permit is issued, then it is the responsibility of the owner to notify 
the relevant building surveyor of the appointment. Details must be submitted 
within 14 days of the amendment to the domestic warranty insurance and 
the builder’s registration details on the building permit.

This process safeguards consumers and will clarify the role of the 
appointment of the building surveyor with genuine owner-builders.

The AIBS represents over 600 building surveyors and building inspector 
members in Victoria.

For more information about the AIBS contact the Victorian office on  
(03) 9326 7100 or visit the website at www.aibs.com.au.

Owner-builder facts

•  38% of all domestic building permits 
issued in 2004 were to owner- 
builders, continuing the upward trend 
from 26% in 1998

•  The average value of a domestic 
permit issued to an owner-builder  
is $61,900

•  In 2004, 56% of the domestic 
permits issued to owner-builders 
were valued at over $12,000.

On the 



Owner-builder FAQs
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A set of interim building regulations 
will be in operation from 14 June 
2005 with moderate changes likely to 
affect building surveyors, draftspersons, 
architects and owners of shared 
accommodation premises.

The Building (Interim) Regulations 2005 
are proposed to replace the Building 
Regulations 1994 for the next twelve 
months following their sunsetting  
in June. 

The interim regulations will allow 
the Victorian Government adequate 
time to consider the results of the 
Victorian Competition and Efficiency 
Commission investigation into the 
regulation of the housing construction 
sector. A new set of regulations will  
be developed and introduced by  
14 June 2006.

“The aim of this review is to make  
the regulations easier to use, read  
and apply,” Building Commissioner 
Arnel said.

“The interim regulations will effect 
important changes, but will also allow 
time during the next 12 months, for 
the Building Commission, together 
with the industry and government, to 
develop a comprehensive new set of 
regulations to guide the industry over 
the next decade.” 

The Building Commission is running 
a series of free seminars to inform 
practitioners of the changes.  
For more information visit  
www.buildingcommission.com.au  
or contact the Building Commission  
on 1300 360 380.

Sprinkler systems are required to be fitted 
to all class 3 shared accommodation.

1.  What is an  
owner-builder?

  An owner-builder is defined as a 
person who constructs or renovates 
a domestic building on his or her 
own land, who is not in the business 
of building.

2.  Can owner-builders 
construct multi-unit 
developments?

  No. People in the business of 
building must be registered building 
practitioners.

3.  What obligations do 
owner-builders have 
when selling?

  If a property owner sells their house 
within six years of completing work 
as an owner-builder, they must 
provide warranty insurance cover to 
the purchaser of the property. 

  They are also required to provide 
a technical inspection report that 
identifies defects. It is an offence to 
sell a building without the required 
report and insurance. Penalties of  
up to $10,000 apply.

For more information on  
being an owner-builder, visit  
www.buildingcommission.com.au

Interim building regulations
  Key features of the 

proposed Building 
(Interim) Regulations  
2005 include: 

•  Owner-builder reforms, as featured on 
page 5 and 6.

•  Changed numbering, sequence and part 
number system to provide a logical 
sequence of provisions

•  Smoke alarms to be fitted in all class 
1b, 3 and 9a shared accommodation 
facilities and sprinklers to be fitted in 
all class 3 shared accommodation

•  Building permit exemptions to be 
based on scope of building work rather 
than the previous $5000 limit, implying 
the need for most garages and carports 
to have a permit

•  The person in charge of the building 
work to display a site sign on all 
building sites, showing the registration 
numbers and contact details of the 
builder and building surveyor, and the 
building permit number and issue date.
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Our builders are stars!

More than 9,000 building 
practitioners have attended training 
sessions to ensure they are ready 
for 1 July 2005, when the 5 Star 
standard comes into full effect for 
the vast majority* of new houses 
built in Victoria.

As part of this process, a survey of  
600 builders conducted by the Building 
Commission and the Housing Industry 
Association in February 2005 revealed:

•  74 per cent said they were well-
prepared for the transition to the  
full Standard 

•  27 per cent needed to make no 
changes to meet the Standard

•  only 10 per cent reported real 
difficulty in meeting the Standard.

Beating greenhouse 
gases

The drive for more energy efficient 
residential buildings is a key element  
of state and federal government policies 
to reduce Australia’s greenhouse 
gas emissions as part of a National 
Framework for Energy Efficiency. In 
Victoria, it is estimated 5 Star houses 
will reduce greenhouse gases by more 
than 600,000 tonnes over five years. 
This is equivalent to removing 150,000 
cars from our roads or planting 750,000 
trees – a significant contribution to 
environmental sustainability.

There are other benefits too: more 
comfortable dwellings and cheaper 
water and power bills for homeowners, 
and a boost in economic productivity 
for Victoria. Designers, architects and 
builders here have already created 
expertise that can be marketed 
interstate and overseas. 

5 Stars, here we come!

The next leap forward will come in 
May 2006, when it is expected that the 
5 Star Standard will be incorporated 
into the BCA nationally. And Victoria is 
continuing to lead the way in achieving 
further efficiencies by investigating 
options for extending the regulations  
to include alterations and extensions.

In the meantime, having taken 5 Star 
in their stride, a number of builders 
and designers are already working 
to provide homeowners with 6 Star 
houses, on projects such as VicUrban’s 
Aurora estate in Melbourne’s north and 
the Commonwealth Games Village in 
Parkville, soon-to-be home to another 
group of stars keen to maximise energy 
efficiency.

*Until 30 April 2006, houses with a 
timber sub-floor construction and mud 
brick houses can meet the requirements 
of the Star standard by having:

•  5 Star energy rating for the building 
fabric; or

•  4 Star energy rating for the building 
plus either a rain water tank for toilet 
flushing or a solar hot water system. 

Relocatable homes will remain exempt 
from the requirements of the 5 Star 
standard until 30 April 2006.

Installation of a solar hot water system is a 
measure that improves the energy rating  
of a house.

Upgrading insulation is one of the cheapest 
and easiest ways to increase the energy 
rating of the building.

Rain water tanks for toilet flushing assist  
in achieving the required energy rating for 
new homes.

5 Star houses will reduce greenhouse gases 
by over 600,000 tonnes over 5 years.



Prosecutions 
January - April 2005
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WAYNE DOUGLAS FALL 
DB-U 10691 
Bacchus Marsh

Decision – Convicted and fined  
$10,000 with costs of $376.60.

The practitioner was a registered builder 
who entered into a major domestic 
building contract with the property owners 
for an extension to their dwelling. While 
he applied for a building permit for the 
work with a private building surveyor,  
no permit was ever issued.

The practitioner commenced the 
construction of the extension without 
being issued with a building permit. He 
also failed to supply the owners with 
domestic building insurance. 

He was charged with one count of 
carrying out building works without a 
building permit contrary to section 16(1) 
of the Building Act 1993 and one count 
of carrying out building works when not 
covered by the builders warranty insurance 
contrary to section 136(2) of the Act.

The case was heard as a plea of guilty in 
his absence. The practitioner was convicted 
and fined as part of an aggregate order.

WAYNE DOUGLAS FALL 
DB-U 10691 
Bacchus Marsh  

Decision – Convicted and fined $7,500 
with costs of $457.90.

The practitioner was a registered builder 
who entered into a major domestic 
building contract with the property owners 
to construct a new dwelling. He applied 
for a stage 1 building permit for the 
stumps and footings only.

The practitioner commenced the 
construction of the dwelling prior to 
the private building surveyor issuing the 
permit. He also continued the construction 
of the dwelling beyond the scope of the 
building permit to lock-up stage. When 
asked for a copy of the warranty insurance, 
the practitioner 

produced a copy of an insurance policy 
that he had altered to include the details 
of this project. He never took out any 
warranty insurance for the building works.

He was charged with two counts of 
carrying out building works without a 
building permit contrary to section 16(1) 
of the Building Act 1993, one count of 
carrying out building works when not 
covered by the required builders warranty 
insurance contrary to section 136(2) of 
the Act and one count of holding himself 
out as being covered by the required 
warranty insurance when not covered 
contrary to section 137 of the Act.

The case was heard as a plea of guilty in 
his absence. The practitioner was convicted 
and fined as part of an aggregate order.

PAUL ANTHONY GOSS 
DB-U 2467 
Don Valley

Decision – Good Behaviour Bond for  
2 years with costs of $179.30

The property owners had obtained a 
building permit for building works at  
their home.

They later entered into a major domestic 
building contract with the practitioner to 
do renovations to their dwelling. The total 
cost of the building works was to  
be $129,000. 

The property owners paid the practitioner 
with a cheque for the builders warranty 
insurance. The practitioner used this 
cheque to pay for the warranty insurance 
on another project that he was working 
on at the time. He stated that he did try 
to pay for the insurance at a later stage; 
however, the insurance provider had 
ceased operations as a warranty insurer. 
He never took out any other warranty 
insurance for the building works.

The practitioner failed to notify the 
relevant building surveyor that he had 
been engaged to do the building works 
and the details of the required insurance.

He was charged with one count of 
carrying out building works when not 
covered by the required builders warranty 
insurance contrary to section 136(2) the 
Building Act 1993 and one count of failing 
to notify the relevant building surveyor of 
his required insurance details contrary to 
section 24(4B) of the Act.

The case was heard as a plea of guilty. 

PATRICK JOSEPH GODDE 
Baranduda 
UNREGISTERED

Decision – Fined $800.00 with $86.90 
costs. The court also ordered that he 
remove or demolish that part of the 
construction that is outside Council’s 
approved property lines.

The property owner is not a registered 
building practitioner.

He commenced the construction of a shed 
measuring approximately 9 metres by 7.5 
metres on his property without obtaining 
a building permit. The construction was 
taking place on his property, however was 
forward of the property building line as 
allowed by Council.

The municipal building surveyor issued 
a Building Notice then a Building Order 
on the owner directing him to remove or 
demolish the shed. He failed to comply 
with the Building Order.

The owner subsequently applied to 
Council and obtained a building permit to 
construct the shed within the approved 
property line. The shed had not been 
removed or demolished.

He was charged with one count of 
carrying out building works without a 
building permit contrary to section 16(1) 
of the Building Act 1993 and one count of 
failing to comply with a Building Order 
pursuant to section 118(1) of the Act. 

An application was made to the court 
that he remove or demolish the shed that 
had been constructed without a building 
permit pursuant to section 253 of the Act.

The case was heard as a plea of guilty.
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BPB inquiries 
January - April 2005

Practitioner Registration Summary of allegations Penalty

Robin DOEDENS 
(Keysborough)

DB-U 1100 • Defective building work (11 items). Reprimand

Costs of $250

Paul HENRY 
(Aspendale 
Gardens)

IN-U 1075 •  Advised RBS that frame of new dwelling complied with approved 
plans when it did not comply with plans or timber schedule.

Fine of $1,000 
Costs of $565

Santo TANTO 
(Doncaster East)

DB-U 3862 • Carried out building work without a building permit. Fine of $1,000 
Costs of $500

Wayne Alan 
MOORFOOT 
(Bendigo)

DB-U 9354 •  Carried out building work under a major domestic building 
contract when not covered by the required insurance. (2 items).

• Inordinate delay in completing building work (2 items).

• Defective building work.

• Premature frame stage claim (2 items).

• Premature fixing stage claim (2 items).

•  Unprofessional conduct in the manner in which he dealt  
with requests from the owner for a completion date.

Registration 
cancelled

Costs of $500

John 
GIANNAKOULIAS 
(Mordialloc)

CB-L 16529 
DP-AD 366

•  Carried out building work under a major domestic building 
contract when not registered in the appropriate category  
(DB-M not DB-U).

•  Carried out building work under a major domestic building 
contract when not covered by the required insurance.

•  Unprofessional conduct in that he facilitated the owner being 
identified on the building permit as the owner-builder when  
he was the builder.

•  Demanded excessive deposit.

• Failed to obtain foundation data.

• Non-compliant major domestic building contract.

Registration 
cancelled

Fine of $3,500 
Costs of $250

Danny HICK 
(Greensborough)

BS–1363 
IN–U 1322

•  Issued building permit when planning permit had not been 
obtained.

• Ineffective building order issued.

Reprimand

Costs of $250

Kursat IIhami 
ERTOK 
(Blackburn South)

DB-U 2952 •  Carried out building work under a major domestic building 
contract when not covered by the required insurance.

• Non-compliant major domestic building contract.

•  Unprofessional conduct in that he issued retrospective major 
domestic building contract for completed work.

•  Caused unnecessary damage during the course of building work.

• Held out as being covered by required insurance.

Reprimand

Fine of $750 
Costs of $250


