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Building a new home legally requires an occupancy permit

Building work for a new home, unit or apartment legally requires an occupancy permit. 

An occupancy permit is issued by the relevant building surveyor overseeing your building work, ensuring it complies with Victorian Building Act, building regulations and the Building Code of Australia.

Many people believe when they receive an occupancy permit their house, unit or apartment is ready to move in to, or to be rented. This may not be the case. 

An occupancy permit is issued when a building is ‘suitable to occupy’ from a safety point of view. It is issued when every item that can affect safety is in place and fully operational, such as the power, water, gas, supply; smoke alarms, handrails and balustrades. 

But having an occupancy permit doesn’t mean all the painting is done, the carpet is laid or all the interior fittings are installed.  All of that may be weeks or even months away.  

In a high-rise apartment, in addition to the apartment being suitable to occupy, having an occupancy permit affirms the common areas are safe.
The Building Commission suggests that if you’re buying an apartment, you obtain advice to ensure you understand when settlement will occur, and whether it is tied to the issuing of an occupancy permit or the certificate of final inspection. The building surveyor responsible for the job is able to do this. A legal expert can also provide advice.
It is also worth checking the building permit, which will state whether you require an occupancy permit or a certificate of final inspection prior to occupation. 
For those building homes where domestic work is over $5,000 and carried out by a registered builder, the work must be done under a major domestic building contract. So, read the contract, including the plans and specifications, and if you do not understand it, seek further advice.

For more information, visit www.buildingcommission.com.au or telephone 1300 360 380. 
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