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Wednesday, 19 July 2006
LAW TO HELP BUILDING CONTRACTORS RECOVER DEBTS
The Minister for Planning, Rob Hulls, has welcomed new legislation making it easier for small-to-medium size building contractors, suppliers and consultants to recover money owed to them.

Amendments to the Building and Construction Industry Security of Payment Act will create a speedy, non-legalistic and low-cost adjudication scheme covering a wider range of disputes and ensuring fair and timely payments.

Mr Hulls said the changes would further protect contractors from unscrupulous larger companies by improving payment practices and reducing the cost of resolving payment disputes.

“These changes will reduce the risk of small contractors becoming insolvent due to larger companies refusing to pay for work performed or delaying payment,” he said. 
The Minister said the security of payments law was well received by the building industry when first introduced, but a review in 2004 identified improvements to give small contractors better access to adjudication and faster, cheaper recovery of their money through the courts.

These are reflected in the amendments passed yesterday, which:  

· Extend the scheme to cover final, one-off and milestone payments.

· Provide for adjudication when respondents ignore payment claims.
· Expedite the process through the courts for enforcing payments.
· Remove the right to provide security in lieu of payment pending resolution of the dispute.

· Clarify and extend the scheme’s application to variations.

Mr Hulls said that, importantly, most builders, suppliers and contractors will be able to use the Act to claim all payments for the original contract sum and agreed variations.  

“I am delighted that the amended Security of Payment Act will increase certainty of payment and reduce adversarial relationships in Victoria’s building industry,” he said.
The amendments are modelled on successful security of payment legislation in New South Wales, which has a high rate of adjudication applications and determinations. However, the Victorian amendments will make this state the first in Australia to tackle the issue of disputed contract variations, which has long been a significant issue for the industry.  
“This is good news for smaller contractors, suppliers and consultants. It is another example of how the Bracks Government continues to produce legislative change designed to secure a sustainable future for Victoria’s building industry,” Mr Hulls said.  FILLIN “Type in Title of Release” /d 
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